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therapists. An alien seeking to perform 
labor in the United States as an occu-
pational therapist or physical therapist 
must obtain the following scores on the 
English tests administered by ETS: 
Test Of English as a Foreign Language 
(TOEFL), Paper-Based 560, Computer- 
Based 220; Test of Written English 
(TWE): 4.5; Test of Spoken English 
(TSE): 50. Certifying organizations 
shall not accept the results of the 
MELAB for the occupation of occupa-
tional therapist or physical therapist. 
Aliens seeking to obtain a certificate 
to work as an occupational or physical 
therapist must take the test offered by 
the ETS. The MELAB scores are not 
acceptable for these occupations. 

(ii) Registered nurses. An alien coming 
to the United States to perform labor 
as a registered nurse must obtain the 
following scores to obtain a certificate: 
ETS: TOEFL: Paper-Based 540, Com-
puter-Based 207; TWE: 4.0; TSE: 50; 
MELAB: Final Score 79; Oral Inter-
view: 3+. 

(iii) Licensed practical nurses and li-
censed vocational nurses. An alien com-
ing to the United States to perform 
labor as a licensed practical nurse or 
licensed vocational nurse must have 
the following scores to be issued a cer-
tificate: ETS: TOEFL: Paper-Based 530, 
Computer-Based 197; TWE: 4.0; TSE: 50; 
MELAB: Final Score 77; Oral Inter-
view: 3+. 

(iv) Speech-language pathologists and 
Audiologists, medical technologists (clin-
ical laboratory scientists), and physician 
assistants. An alien coming to the 
United States to perform labor as a 
speech-language pathologist and audi-
ologist, a medical technologist (clin-
ical laboratory scientist), or a physi-
cian assistant must have the following 
scores to be issued a certificate: ETS: 
TOEFL: Paper-Based 540, Computer- 
Based 207; TWE: 4.0; TSE: 50; MELAB: 
Final Score 79; Oral Interview: 3+. 

(v) Medical technicians (clinical labora-
tory technicians). An alien coming to 
the United States to perform labor as a 
medical technician (clinical laboratory 
technician) must have the following 
scores to be issued a certificate: ETS: 
TOEFL: Paper-Based 530, Computer- 

Based 197; TWE: 4.0; TSE: 50; MELAB: 
Final Score 77; Oral Interview: 3+. 

[63 FR 55011, Oct. 14, 1998, as amended at 64 
FR 23177, Apr. 30, 1999; 66 FR 3444, Jan. 16, 
2001] 

§ 1212.16 Applications for exercise of 
discretion relating to T non-
immigrant status. 

(a) Filing the waiver application. An 
alien applying for the exercise of dis-
cretion under section 212(d)(13) or 
(d)(3)(B) of the Act (waivers of inadmis-
sibility) in connection with an applica-
tion for T nonimmigrant status shall 
submit Form I–192, with the appro-
priate fee in accordance with 
§ 103.7(b)(1) of this chapter or an appli-
cation for a fee waiver, to the Service 
with the completed Form I–914 applica-
tion package for status under section 
101(a)(15)(T)(i) of the Act. 

(b) Treatment of waiver application. (1) 
The Service shall determine whether a 
ground of inadmissibility exists with 
respect to the alien applying for T non-
immigrant status. If a ground of inad-
missibility is found, the Service shall 
determine if it is in the national inter-
est to exercise discretion to waive the 
ground of inadmissibility, except for 
grounds of inadmissibility based upon 
sections 212(a)(3), 212(a)(10)(C) and 
212(a)(10)(E) of the Act, which the Com-
missioner may not waive. Special con-
sideration will be given to the granting 
of a waiver of a ground of inadmis-
sibility where the activities rendering 
the alien inadmissible were caused by 
or incident to the victimization de-
scribed under section 101(a)(15)(T)(i) of 
the Act. 

(2) In the case of applicants inadmis-
sible on criminal and related grounds 
under section 212(a)(2) of the Act, the 
Service will only exercise its discretion 
in exceptional cases unless the crimi-
nal activities rendering the alien inad-
missible were caused by or were inci-
dent to the victimization described 
under section 101(a)(15)(T)(i) of the Act. 

(3) An application for waiver of a 
ground of inadmissibility for T non-
immigrant status (other than under 
section 212(a)(6) of the Act) will be 
granted only in exceptional cases when 
the ground of inadmissibility would 
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prevent or limit the ability of the ap-
plicant to adjust to permanent resident 
status after the conclusion of 3 years. 

(4) The Service shall have sole discre-
tion to grant or deny a waiver, and 
there shall be no appeal of a decision to 
deny a waiver. However, nothing in 
this paragraph (b) is intended to pre-
vent an applicant from re-filing a re-
quest for a waiver of a ground of inad-
missibility in appropriate cases. 

(c) Incident to victimization. When an 
applicant for status under section 
101(a)(15)(T) of the Act seeks a waiver 
of a ground of inadmissibility under 
section 212(d)(13) of the Act on grounds 
other than those described in sections 
212(a)(1) and (a)(4) of the Act, the appli-
cant must establish that the activities 
rendering him or her inadmissible were 
caused by, or were incident to, the vic-
timization described in section 
101(a)(15)(T)(i)(I) of the Act. 

(d) Revocation. The Commissioner 
may at any time revoke a waiver pre-
viously authorized under section 212(d) 
of the Act. Under no circumstances 
shall the alien or any party acting on 
his or her behalf have a right to appeal 
from a decision to revoke a waiver. 

[67 FR 4795, Jan. 31, 2002] 

PART 1214—REVIEW OF 
NONIMMIGRANT CLASSES 

Sec. 
1214.1 Review of requirements for admis-

sion, extension, and maintenance of sta-
tus. 

1214.2 Review of alien victims of severe 
forms of trafficking in persons; aliens in 
pending immigration proceedings. 

1214.3 Certain spouses and children of lawful 
permanent residents; aliens in pro-
ceedings; V visas. 

AUTHORITY: 8 U.S.C. 1101, 1102, 1103, 1182, 
1184, 1186a, 1187, 1221, 1281, 1282, 1301–1305 and 
1372; sec. 643, Pub. L. 104–208, 110 Stat. 3009– 
708; section 141 of the Compacts of Free Asso-
ciation with the Federated States of Micro-
nesia and the Republic of the Marshall Is-
lands, and with the Government of Palau, 48 
U.S.C. 1901, note, and 1931 note, respectively; 
8 CFR part 2. 

SOURCE: 68 FR 9835, Feb. 28, 2003, unless 
otherwise noted. 

§ 1214.1 Review of requirements for 
admission, extension, and mainte-
nance of status. 

Every nonimmigrant alien who ap-
plies for admission to, or an extension 
of stay in, the United States, shall es-
tablish that he or she is admissible to 
the United States, or that any ground 
of inadmissibility has been waived 
under section 212(d)(3) of the Act. Upon 
application for admission, the alien 
shall present a valid passport and valid 
visa unless either or both documents 
have been waived. However, an alien 
applying for extension of stay shall 
present a passport only if requested to 
do so by the Service. The passport of 
an alien applying for admission shall 
be valid for a minimum of six months 
from the expiration date of the con-
templated period of stay, unless other-
wise provided in this chapter, and the 
alien shall agree to abide by the terms 
and conditions of his or her admission. 
The passport of an alien applying for 
extension of stay shall be valid at the 
time of application for extension, un-
less otherwise provided in this chapter, 
and the alien shall agree to maintain 
the validity of his or her passport and 
to abide by all the terms and condi-
tions of his extension. The alien shall 
also agree to depart the United States 
at the expiration of his or her author-
ized period of admission or extension, 
or upon abandonment of his or her au-
thorized nonimmigrant status. At the 
time a nonimmigrant alien applies for 
admission or extension of stay he or 
she shall post a bond on Form I–352 in 
the sum of not less than $500, to insure 
the maintenance of his or her non-
immigrant status and departure from 
the United States, if required to do so 
by the director, immigration judge or 
Board of Immigration Appeals. 

§ 1214.2 Review of alien victims of se-
vere forms of trafficking in persons; 
aliens in pending immigration pro-
ceedings. 

(a) Applications for T visas while in 
proceedings. Individuals who believe 
they are victims of severe forms of 
trafficking in persons and who are in 
pending immigration proceedings must 
inform the Service if they intend to 
apply for T nonimmigrant status under 
this section. With the concurrence of 
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